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1A DEMOCRATIC AUDIT 
OF CANADIAN LEGISLATURES

Legislatures, and the men and women who serve in them, are at the

very heart of Canadian democracy. After all, with the exception of two

nationwide referenda in Canada last century, Canadians speak collec-

tively only when they vote to select the person who will be representing

their interests in Ottawa. The same is true provincially. While there

have been a handful more referenda in some jurisdictions, members of

provincial assemblies, and by extension the assemblies themselves,

remain the focal points of democracy.

But how democratic are legislative assemblies in Canada? After we

elect our representatives, are we comfortable that we are being prop-

erly, and democratically, represented? Apparently not, for legislatures

at the provincial and national levels seem to be wallowing in new lows

of public approval ratings. Members of federal and provincial parlia-

ments are consistently ranked lower, i.e., as less trustworthy, than

courts, where justices are appointed and little is known of members 

of the bench. The second most successful national party in the past 

fifteen years — the Reform/Alliance — elected members by running

against Parliament. Somehow we elect legislators, give governments

high approval ratings, and simultaneously consider politicians and

Parliament to be beneath contempt. We elect people with certain



expectations, and when they are not met we hold those people, and the

institution in which they serve, responsible.

Why are legislatures and legislators failing to meet public expecta-

tions in Canada? Several explanations are possible. First, we may be

electing the wrong people. This is the problem of personnel: the men

and women who win elections may not be capable of properly represent-

ing Canadians. Second, our legislatures may not be configured in such a

manner as to provide us with the type of representation we seek. This is

the problem of institutional design: our legislatures are designed to per-

form certain functions, but they might not be the functions we wish

them to perform. Third, the reason may be a combination of the first

two explanations: we might be exacerbating the problem of institu-

tional design by electing the wrong people to office. Fourth and finally,

it may be that legislatures do perform some functions well but that

these functions are seen as less important than functions the parlia-

ment does less well. Simply put, most voters expect elected members to

represent their interests in Ottawa. Yet most members are elected with

fewer than half the votes in their riding, and views of constituents are

rarely, if ever, unanimous. Even if a legislator could properly gauge the

majority of local sentiment, on all but the most important issues party

solidarity can prohibit the member from placing riding above party.

Duties that legislatures do encourage, such as effective committee work

and one-on-one constituency service, are well below the public radar.

This book provides a democratic audit of Canada’s provincial and

national representative assemblies. It argues that the problem exist-

ing in these bodies is not necessarily a lack of talent (though the incen-

tive structure to entice quality candidates could be improved) so much

as a lack of institutional freedom. Parliament may be capable of per-

forming the traditional duties of a Westminster assembly, but many of

these are not the duties that Canadians see as important in a modern

democracy. The move to a multiparty system nationally, and the ten-

dency to downsize provincial assemblies, have created additional hur-

dles to good governance in Canada.

The problems of institutional freedom and size are compounded by

a lack of public appreciation for the strengths of representation in
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Canada. Some of the true success stories of modern legislatures and

legislators are those very things that do not rank high on the public’s

list of priorities, but are nonetheless essential to good governance in a

democratic state. In sum, legislatures are overburdened. Members are

restricted from engaging in some activities that the public thinks are

important, and at the same time compelled to expend effort in activi-

ties that do not receive appropriate publicity. Further, there is a dis-

juncture between what parliamentary systems are designed to do and

what the public, and increasingly members, think they can and should

do. The result is a recipe for public disappointment and a group of frus-

trated legislators. How do students of government, interested partici-

pants, and citizens in general make sense of this?

One method is to establish some criteria for the performance of leg-

islatures. Until we delineate what functions they should be performing,

it is difficult to hold representative bodies up to any type of standard.

Just as important, we must recognize that there are some tasks that a

legislature should not perform. Calls for reform may be passionate and

well meaning, but if they are not undertaken with an understanding

about the basic needs of all citizens for representation — or a realistic

understanding of the likelihood of comprehensive institutional

renewal — then intended reforms may have unintended consequences. 

The Democratic Audit series relies on three benchmarks to guide

the audits of institutions and aspects of governance in Canada:

responsiveness, inclusiveness, and participation. Before delimiting

the functional criteria that will guide this audit, we begin with a brief

description of how these three themes relate to questions of represen-

tation and legislative arrangements in Canada.

Responsiveness

Democratic institutions should be responsive institutions. This begs

the obvious question, responsive to what or to whom? Certainly some

assemblies, or representative systems, are more capable of quick re-

actions to public demands, while others favour slower, more deliberate
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debate and consensus prior to any legislative or policy action (Atkin-

son 1994). Aside from responsiveness to the public, there is another

traditional parliamentary understanding of what constitutes respon-

siveness: a government that acts knowing it is always at risk of losing

internal support. Institutions can be responsive both to external, pub-

lic pressures and to internal demands.

This latter understanding of responsiveness has characterized our

appreciation of parliamentary systems. Jennifer Smith (1998) has

argued that parliamentary governments are the most responsive of all

systems. The constant requirement for confidence of the party and the

House means that a prime minister must always be vigilant. The lack

of fixed terms allows snap elections if the government loses a vote of

confidence or a vote on other types of legislation.

This form of responsiveness, however, is more apparent in theory

than in reality. Westminster parliaments are typified by high levels of

party discipline. Concerns over maintaining confidence between elec-

tions are never close to the forefront of prime ministerial concerns. This

is particularly true in Canada, where majority governments have become

more commonplace. The 2004 vote produced the first minority govern-

ment in a quarter century, since Joe Clark was prime minister in 1979-80.

Canada does have an increasing number of political parties, and multi-

party parliaments are more conducive to minority governments. At least

in the short term, however, these parties are increasingly regionalized

(Carty, Cross, and Young 2000, 34). The net effect of new parties has

been to reinforce majority governments, not challenge their existence.

Nor have provincial governments been faced with a compelling need

to be responsive to their caucus or opposition. Party discipline in the

provincial assemblies is every bit as strong as nationally. Further,

many provinces effectively operate with two-party systems (or in the

case of Alberta, a near one-party state). Only half the provinces have

something approximating a three-party system.

This lack of internal responsiveness is an important deficiency in

Canadian legislatures. There has never been a strong period of internal

responsiveness in Canadian parliamentary history. As C.E.S. Franks

(1987) indicates, the golden age of Parliament never really existed.
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However, the lack of internal responsiveness currently appears to be

at an all-time low. The power of the executive is increasingly drawn

further inward to the Prime Minister’s Office. Not only are decisions

becoming more centralized (not a direct measure of unresponsiveness)

but central actors perceive no need to consult or respond to their own

elected members (see Savoie 1999).

In terms of external responsiveness, the required infrastructure for

providing responsive governance is in place. Further, members of leg-

islatures are generally inclined to seek out opinions of citizens, partic-

ularly those affected by intended legislative changes. This contact can

occur through the committee stage of legislation. Additionally, critics

for ministers have an extensive network of interested parties they reg-

ularly contact. Yet the ability to act on citizen input is compromised by

the problem of internal responsiveness cited above. Governments have

little impetus to react to the legislature.

This is not to argue that governments are not responsive to citizen

demands. Indeed, the last quarter-century in Canada has witnessed

some dramatic changes aimed at increasing democratic responsive-

ness. The patriation of the Constitution, and specifically the establish-

ment of the Charter of Rights and Freedoms, were seen by many as the

democratic coming of age of Canada (See Cairns 1992, ch. 1). Recent

moves by provincial governments on Aboriginal concerns, such as the

Nisga’a Treaty in British Columbia, also illustrate that governments

can be responsive. Legislatures are not necessarily an efficient vehicle

for responsiveness. In fact, given the nature of parliamentary govern-

ment and the role of the opposition to question government activities

one could argue that legislatures are better agents of blocking respon-

siveness than of facilitating change. Despite the weakness of internal

responsiveness, the opposition and government private members have

a number of avenues available to bring public sentiment to the atten-

tion of members of the cabinet. Question period, committee hearings,

members’ statements, caucus, press releases, and conferences cannot

make the executive respond. But they are designed to draw attention to

issues and often increase public (and government) awareness of public

policy concerns.



Inclusiveness

Inclusiveness suggests that institutions or organizations try to ensure

that certain segments of society are not excluded from becoming a

member of the group. A male-only club is exclusive, in that females are

not allowed to join. Canadian public institutions forbid most formal

exclusiveness. The problem is that informal barriers to inclusiveness

also affect who is elected to office in Canada.

The formal barriers are simply the rules saying who is eligible (and

thus who is ineligible) to serve in office. Originally, only landowning

males in Canada were permitted to vote and run for office. This is

exclusivity at its highest form. Women were first allowed to vote in the

1917 election if they or their husbands, sons, brothers, or fathers were

in the armed services. The original extension of the franchise to

women, therefore, was not undertaken to recognize their right to vote

but to increase support for the war effort. Once granted, however, it

was impossible not to extend the vote to all women, which occurred

nationally in 1921.

We still legislate some exclusiveness in legislatures in Canada. The

most obvious factor is age. At present, one must be eighteen years of

age to vote and to serve in the House of Commons or provincial assem-

blies. Recent debate has suggested lowering the minimum age to six-

teen, but no moves have been made in that direction. The rationale for

an age bar is maturity. While many Canadians aged sixteen and seven-

teen are probably more mature and reflective than some adults, this is

more relevant to the question of the vote (covered by John Courtney’s

audit [2004]) than to the ability to serve. Fitness to serve also involves

experience. Although youth should have a voice in Canada’s Parlia-

ment, that voice may not come most appropriately from individuals

who have only had experience being young. The Senate has an even

higher age bar: only those thirty and older may serve.

The informal aspect of inclusiveness is not legal or restrictive. Who

serves in office? The basket of those eligible to serve is much bigger

than the number chosen to serve, either by Canadians or by the prime
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minister. Historically, the Canadian Parliament has tended to over-

represent certain demographic segments of society. White men con-

tinue to dominate the assembly, though Parliament is now far less

white and less male than it once was.

Most parties have made substantial efforts to recruit candidates

reflective of society. Some, like the NDP, have instituted specific nomi-

nation procedures to increase the number of women candidates (Young

1997b). The Liberal Party under Jean Chrétien was not afraid simply to

drop candidates into specific ridings, even over the opposition of local

party members. There is often some difficulty in finding competitive

seats for candidates high on a party’s list of hopeful members. High

turnover and retirement rates in Canada have helped somewhat, as it

is often easier to recruit candidates to open seats rather than trying to

dislodge a sitting member at the nomination stage.

There has also been a wholesale shift in the manner in which prime

ministers deal with the problem of inclusion in cabinets. The political

need to reach out to women, visible minorities, and ethnic groups has

led prime ministers make strategic cabinet choices. Since the 1970s

prime ministers have gone to great lengths to make their cabinets as

inclusive, and representative, as possible given the men and women in

their caucus. Gender, language, ethnicity, and region are added to tal-

ent in the list of cabinet criteria.

Many of the problems surrounding inclusiveness are problems of

representation. Numeric representation is how closely Parliament

resembles the demographic profile of the country. Equally if not more

important is substantive representation, members of different ethnic

groups bringing different opinions and views to office. Jerome Black’s

(2002b, 355-69) work on representation in the House of Commons sug-

gests that increasing diversity in the House does have the potential to

alter the substantive representation of ethnic Canadians. He argues

that the numeric representation in the Commons may still be too min-

imal to see the full effects of substantive representation. While this is

no doubt true, the ability of members to provide substantive represen-

tation is often a function of their ability to participate fully in their

assigned roles and duties.
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Participation

The question of participation asks what opportunities are available for

members to undertake their responsibilities. A club may be inclusive

in allowing anyone to join. But once in the club, can members engage

in all its activities? If not, what are the roadblocks to full participation?

Participation within a parliamentary setting means the ability to fully

engage in the functions of parliament, defined in the next section as

scrutiny, legislation, and representation.

By its very nature, parliamentary government allows different

degrees of participation to different members. At one end of the spec-

trum sit independent members or members of a caucus without recog-

nized party status. Denied the funding for caucus research and the

regular right to raise questions, these MPs or MLAs face an uphill bat-

tle in providing the same kind of representation to Canadians as other

members. At the other extreme, members of cabinet both sit in the

party that forms the government and are the only members of the leg-

islative assembly allowed to introduce legislation that will draw funds

from government coffers. The ability to introduce these so-called

money bills is perhaps the greatest, but not the only, participatory

reward of cabinet. Cabinet ministers draw additional salaries, tend to

have longer — and safer — political careers, and have the greatest

facility to influence public policy (Docherty and White 1999). Most

members of parliamentary assemblies in Canada find themselves

somewhere between these two extremes. 

When thinking of participation three key issues must be addressed:

size, opportunity, and power. First, is an assembly large enough to

perform properly the duties of the assembly? Are there enough mem-

bers to allow opposition and backbench government members to do

their jobs? Low public regard for politicians has allowed provincial

governments to decrease the size of many assemblies, despite growing

populations in the provinces. This means more work for members both

outside the chamber (more constituents to represent) and inside the

assembly (fewer members to scrutinize the government).
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Second, are enough opportunities available for members to fulfill

their responsibilities? Even if a legislature has enough members, with-

out opportunities to scrutinize the government, discuss and fine-tune

legislation, and represent constituents, members would not be prop-

erly participating in the full legislative process. Question periods,

debates, committee hearings, and resources for individual members

allow them to participate in scrutiny of government and the represen-

tation of specific and general interests.

Third, do the members have the power to properly perform their

duties? Even though members are allowed to debate, suggest policy

reforms, hear from witnesses, and write reports, their suggestions and

recommendations should have some chance of working their way into

actual legislation or programs. The limited ability of members to force

a government to act (or react) is the cause of great frustration to many

MPs (Docherty 1999). We often think of party discipline as the major

problem stifling politicians in Canada, but of much greater concern

are the institutional restrictions on members in other parts of their

legislative life. Among other recommendations, this audit concludes

that continued committee reform will provide members with the best

opportunity for improved participation.

The problem of participation is real in Canadian legislatures. The

talents of many good men and women are wasted, not because of a lack

of initiative, but rather a lack of opportunity to use these talents. This

audit will examine how the combination of numbers and a concentra-

tion of authority in cabinet limits the ability of members to fully par-

ticipate in representing Canadians.

The Functions of Modern Legislatures in Canada

Before engaging in an audit that measures the performance of legisla-

tures in Canada, the criteria upon which these assemblies will be

judged must be understood and articulated. In simple terms, before

we say a legislature is doing a good or a bad job, we must first under-

stand what job it should be doing. This audit will examine three broad
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functions of parliaments, both federal and provincial: representation,

scrutiny, and legislation (Bagehot 1961; Norton 1981; Franks 1987). We

will not only discuss the duties that parliaments traditionally have

performed but will also recognize duties under these functions that

parliaments should be performing — that citizens expect of them —

even if some institutional renewal and reform would be required,

including more use of committees to initiate legislation and allowing

members to serve as delegates to their voters.

It is worth noting that when we discuss parliaments and legislative

bodies, we are really talking about the collective roles of a group of

individuals. The men and women elected (or in the case of the Cana-

dian Senate, selected) to a legislature have duties as representatives.

Collectively these duties become the functions of the legislature. Our

traditional reliance on strong party discipline means that we tend to

think of these as group functions and responsibilities. Nonetheless,

acts of representation, scrutiny, and legislation all have both collective

(party) and individual (member) components.

Representation

Anthony Birch (1964, 12-17) identifies three major forms of representa-

tion: the representative as agent, the representative as elected official,

and the representative as a person reflective of a specific cohort of the

population. Typically in modern democracies we assume the second

form of representation to be of primary importance. The validity of

officials can be called into question if representatives are not elected.

This is perhaps the greatest problem facing the Canadian Senate today.

It is not elected and there is no venue for public input into the appoint-

ment process (Docherty 2002b, 170). 

Of course, most Canadians want their elected members to act as

agents of local concerns. Indeed, the concept of agent is the very foun-

dation of voter anger at politicians who are seen to listen to the party

and party leaders and not their local voters. We hope that our assem-

blies somehow reflect the face of the society they represent, though

this ideal is rarely achieved.
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In his now famous speech to the electors of Bristol in 1774 after his

victory, Edmund Burke advised his constituents that a true representa-

tive owes voters “not his industry only but his judgement” (Burke 1834,

176-80). In voicing his support for legislators who place the natural or

common good ahead of local concerns, Burke was dooming his chances

of future re-election, at least in Bristol. But he was describing a form of

representation that finds more favour in capitals than in constituen-

cies. This historic speech, which contrasted two forms of representa-

tion — serving as the voice of a riding versus using wisdom to act for

the common good — is as relevant in present-day debates on represen-

tation as it was over 200 years ago.

Birch is far from alone in his studies of representational styles and

approaches. In the US context Heinz Eulau discussed three styles of

representation: trustee, delegate, and politico (this last being a blend

of the first two and therefore less relevant to the Canadian experience).

Ironically, this work was done almost forty years ago, and even then

there was a so-called “crisis of representation” (1978, 31). Although

Eulau was not looking at the Canadian Parliament, when we talk about

a democratic deficit, his analysis of trustees versus delegates remains

informative for our analysis. 

Trustees are just that: individuals in whom voters place a great

deal of trust. Under this style voters assume that they are electing an

individual who will use experience, wisdom, and foresight to rule in

the best interest of broader community. For trustees, local interests

are second to national concerns (Pitkin 1967). A trustee is almost a

Burkean representative, unafraid to vote against local wishes if there

is a more pressing common good. Of course in modern democracies, a

politician who sticks too closely to a trustee style runs the risk of

angering local voters who think that their member has lost touch with

the views and needs of the riding. 

Delegates have no time for a trustee style of representation.

Delegates view themselves as the voice of their people, or at least the

voice of the majority of their citizens. For delegates, notions of

national interest take a distant back seat to local concerns. If one

aggregates all local interests in all constituencies, a national interest



will emerge. This delegate style tends to find a stronger home in 

the United States, where congressional government fosters a strong

attachment to local concerns. Members of Congress are largely

viewed as protectors of their districts. Delegate style might almost be

seen as second best to direct democracy, which is impractical in large

modern societies.

In the absence of a system that allows all citizens to vote on every

issue, elected representatives are expected to protect and act as

spokespeople for their constituencies (Docherty 2002b, 172-3). The

key strength of a delegate is presumably his or her ability to be in con-

stant touch with the needs of voters. Surveys suggest that over two-

thirds of Canadians believe that politicians very quickly “lose touch

with people” after an election (Howe and Northrup 2000, 9). This

notion suggests that some representatives promise a particular style

of representation when seeking office (presumably delegate), then

switch to a very different approach once safely elected.

Delegate-style representation was certainly not what Burke origi-

nally believed was compatible with Westminster systems. In

Westminster parliaments, in which the executive and the legislature

sit together, party discipline is a requirement, at least for the govern-

ing party. It is also helpful for the opposition, which must stick

together if it hopes to put forth a cohesive alternative platform. That

is not to say that Canada has been without political parties that have

put forth a delegate style of representation as a new approach to gov-

erning. In the early 1920s the Progressive Party tapped into alienation

from Ottawa, particularly in the West. It found success with its grass-

roots approach. Among other reforms, it supported recall of sitting

members, more national referenda, and more free votes and less party

discipline (see Morton 1967). Ironically, this last position cost it dear-

ly. In the 1921 general election, it actually came in second to the vic-

torious Liberals. Yet the members refused to sit and serve as a unified

party, effectively abdicating their role as the official opposition.

Internal dissension within the party caused an irreconcilable split

and it never recovered politically. 
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In terms of a grassroots, delegate-style approach, the most recent

equivalent of the Progressive Party has been the Canadian Alliance

(formerly the Reform Party), now merged into the Conservative Party

of Canada. As a grassroots party, the Reform/Alliance had mixed suc-

cess in sticking to delegate-style representation. Perhaps learning

from the Progressive Party experience, many Reform/Alliance mem-

bers of Parliament came to appreciate the benefits of solidarity with-

in the party. If an opposition party wishes to oppose the government

effectively, it must demonstrate some unity. If it does not, it is fair

game for a prime minister and cabinet that paint it as unable to put

forth an effective alternative government. Such a delegate style might

win support at home, but gets nowhere in the capital.

Yet long before the Reform/Alliance success, members were trying

to release themselves from the so-called shackles of party discipline in

many innovative ways, whether through more effective use of private

members’ business or through reform of the committee system. Veteran

legislators from the traditional parties understand that too much party

discipline is harmful. It effectively limits meaningful participation

from the majority of the assembly. At the same time, if there were no

party discipline governments would have no capacity to respond to the

collective good. The trick is in finding a balance that allows for effective

responsiveness and meaningful participation. The Audit will examine

representation in the sense of how members represent constituents

and also interests that transcend the boundaries of individual ridings.

Scrutiny

One of the most critical functions of members of Parliament is to act

as a watchdog on the government of the day. Passive observers of par-

liamentary institutions who see that the executive sits as part of the

legislative body can be forgiven for thinking of the government and

Parliament as one body. Yet the differences are vast between the execu-

tive, which runs the government, and the legislature as a whole, which

allows the government to operate and holds the executive to account.
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The legislature keeps the government honest, because the govern-

ment is accountable to the legislature. Members of the legislature who

are not in cabinet are charged with ensuring that the government acts

properly, spends wisely, and meets the needs of citizens. Scrutiny is

the second half of government accountability in a Westminster system.

The first half consists in the responsibility of ministers of the Crown

for the actions of their departments’ civil servants. Ministers must

answer for these actions (or in some cases inaction) in the House of

Commons. Members of Parliament are responsible to the people of

Canada for ensuring that ministers account for themselves and their

civil servants (see Docherty 1999). This accountability is exacted both

by opposition members and by members of the governing party who

are not in cabinet, that is, government backbenchers. Nationally, the

Senate can also play an effective scrutiny role by holding up or tweak-

ing legislation that is sent from the lower chamber. 

Members have many vehicles at their disposal for holding govern-

ment to account, some of which are based on the dominant party sys-

tem and others predicated on the individual talents of members.

Question period, debates on the budget and throne speech, the commit-

tee system, and caucus are among the most common. Depending on

the time, the issue, and the players, opposition members choose the

route that is most likely to make the government look bad and the

opposition look good. Government backbenchers traditionally use the

quieter, more secretive vehicle of caucus. Members also have the oppor-

tunity to perform this function via debates and voting on specific pieces

of legislation; the legislative function is addressed separately below

given its importance, particularly in terms of opportunities for renewal

and reform.

Question period is undoubtedly the most popular and open forum

for scrutiny of the government. Question periods vary by jurisdiction,

but each elected assembly in Canada has one. It is the most watched

activity when the House is sitting, and the part of the daily proceed-

ings best attended by both members of Parliament and members of the

press. Question period is popular among the opposition and press for

one reason: it is the only time members of the executive (cabinet) are
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placed on the hot seat facing the opposition. It is also uniquely parlia-

mentary: the US Congressional system does not have an equivalent to

our question period. The president may have to answer a special prose-

cutor on occasion, but he or she will never have to face the entire Con-

gress to answer their questions on policy issues or executive decisions.

And unlike Great Britain, where most questions are presented to the

minister prior to question time, question period in Canada is

unscripted.

There are risks associated with question period for members of the

opposition. The maxim “only ask a question you already know the

answer to” is particularly true of question period queries. This error is

most frequently made by rookie opposition MPs asking questions of

experienced cabinet ministers. Instead of promoting scrutiny and

accountability, opposition MPs inadvertently provide the government

with an additional forum to boast of their accomplishments. A poten-

tially more damaging drawback of question period is the rather raucous

behaviour it encourages among members. Question period brings out

the best in political theatre. At its finest, it showcases quick wit, sharp

arguments, and the ability to down a political opponent armed only

with detailed policy information and a fine debating skill. All too often,

however, question period can resemble the lead-up to a wrestling match,

with opponents slanging each other, oblivious to the policy points they

should be arguing and the scrutiny function they should be perform-

ing. Parliaments must work hard to clean up these negative aspects of

question period.

A second important opportunity for scrutiny is provided by the

debates on the budget and speech from the throne. Members can hold

the government to account on its major economic and social policies.

At the same time, these debates allow members to address many local

issues and concerns, and opposition members can lay out their own

parties’ political agendas. When times are good, the budget and speech

from the throne are largely vehicles for the government to trumpet its

message. When economic times are less certain, budget and throne

speech debates can have a considerably different tone and knock a gov-

ernment off its set agenda.
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Caucus as a method of scrutiny is available only to government back-

benchers. While all political parties caucus, opposition parties use this

time for strategic planning against the government (how best to carry

out their scrutiny function and embarrass the government). Govern-

ment caucus serves the scrutiny function more directly, because it

operates under a thick shield of secrecy. Theoretically, secrecy allows

all members to speak frankly and criticize ministers of the Crown, yet

remain united once they face the public (and the opposition). In addi-

tion, cabinet ministers can float ideas past their peers knowing that

they can be shot down without the government appearing weak.

Finally, the committee system provides some opportunities for

scrutiny of government activity. Indeed, the biggest threat to commit-

tees is their inability to participate fully in the scrutiny function. For

example, legislators express great frustration at the government esti-

mates process. During estimates, committees examine the budgets,

goals, and programs of various government departments. As legisla-

tive watchdogs, they are charged with ensuring that government depart-

ments are achieving their objectives as efficiently as possible. As

elected representatives, members should also be in a position to make

at least limited changes to the goals and directions of government

departments. But they are prevented from making even modest changes

within government spending lines. The net result is limited participa-

tion. Members may scrutinize but not initiate policy changes. If mem-

bers had more power they could more actively respond to the demand

for changes to spending priorities.

This type of problem frustrates private members and allows the

public to see these individuals as less than productive. Scrutiny of gov-

ernment operations is a primary function of legislatures in Canada.

Yet its success is mixed at best. The scrutiny opportunities that are

conducive to embarrassing the government (and often to embarrass-

ing Parliament as an institution) are those that are carried out most

effectively by opposition members. Few scrutiny functions that are

transparent to the public provide both effective participation by mem-

bers and good governance. Not surprisingly, citizens question the

value of representation that is not seen to be effective.
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Legislation

Westminster parliaments do not initiate legislation; rather they pass

or defeat legislation that originates with the cabinet (Franks 1987).

Further, the tendency of Canadian elections, both national and

provincial, to produce majority governments means that most legis-

lation will pass or die on the order paper as the government, not the

legislature, sees fit. Nonetheless, legislation is a priority function of

Parliament and parliamentarians, for three reasons.

First, Parliament is the one forum where open public debate must

be held on legislation. There are no binding requirements on govern-

ments to hold prelegislative hearings, nor are governments required

to hear from the public once a piece of legislation is introduced. But

before any legislation can become law, there must be three readings

and two sessions of debate on it. Moreover, because legislation is

often sent to a committee for further study, opposition parties have at

least two and sometimes three opportunities to debate legislation and

provide the public with an accounting of government plans. The gov-

ernment also has at least two opportunities to explain its actions to

the public.

Some legislation is of a housekeeping nature and does not gener-

ate significant media or public attention. But often legislation is con-

tentious, and occasionally it does not have strong public support. In

such cases, the opposition parties use their skills and parliamentary

expertise to hinder the passage of a bill while trying to garner public

support for their position. With a majority government, opposition

parties are fully aware that the government will eventually win the

day. But they can nonetheless embarrass the government and make it

appear as if the government has little regard for voters.

One method at the government’s disposal to limit embarrassment

is to limit the amount of debate on legislation. Time allocation, which

essentially limits the time to be spent debating a bill, is seen by the

opposition as an affront to democratic representation and by the gov-

ernment as effective time management. While it may be true that the

outcome of most votes are known in advance and endless debate can
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quickly become repetitive, the evidence at the federal level seems to

be on the side of the opposition.

Second, although legislation is introduced by the government, it is

altered through the legislature. In addition, the legislative process can

provide an opportunity to include the public in policy debates. Commit-

tees of Parliament can play an extremely important role as legislation

makes its way through the chamber. This role is twofold. First, commit-

tees can go through the often tedious, but always necessary, clause-by-

clause debate of bills and offer numerous amendments to bills that

might have been introduced too quickly and sloppily. Second, commit-

tees can call witnesses and have public hearings to allow further

debate on an issue. Committees thus allow the government and opposi-

tion parties to reach out to their respective constituencies. Particu-

larly with bills of a technical nature, committee hearings involve the

testimony of expert witnesses. Here the process is educational, enabling

members to learn on the job and become informed about the real impli-

cations of policy proposals.

In some cases, legislators are genuinely trying to understand the

public’s mood on an issue. But in other cases legislators understand

public sentiment and use the committee stage simply as a way of gain-

ing publicity and furthering their support among various groups.

Often, committee hearings simply allow the government to explain its

policy and legislative plans and try to make the unpalatable at least

bearable. Jon Malloy’s work (1996, 323-4) on the role of parliamentary

committees during the GST debate suggests that this legitimating

function was the only purpose of the public hearings. Committees

serve an important role in communicating with the public. 

Third, passage through the House of Commons and Senate, or

provincial assemblies, is an important symbol that the laws and poli-

cies that derive from the bill are legitimate. The fact that a democrati-

cally elected legislature debated a bill and a majority of members voted

in favour of it signifies that the law is valid. While this seems almost

too obvious, it is an integral aspect of the legislative process. Bills can-

not be given royal assent (marking their passage from the legislative

stage into law) until they have passed third reading.
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The questions a democratic audit must ask about the legislative

function are readily identifiable. First, do members have the informa-

tion and resources necessary to properly debate bills? Second, is there

sufficient time available for this debate? Third, is there adequate

opportunity for public input? Fourth, are members stretched too thin

to properly participate at the committee stage of legislation? And most

important, what remedies are available to offset deficiencies in any of

these areas?

Outline of Audit

This volume examines the level of democratic participation available

to members of legislative assemblies in Canada. It examines how leg-

islative assemblies, never truly reflective of society, have nonetheless

become more inclusive, through both the recruitment of candidates

and improved local representation. It also examines how members are

increasingly resisting party discipline and the potential challenges

this poses to a government’s ability to be responsive to citizens.

Where possible, provincial and territorial legislatures are included

in the analysis, though the starting point for each examination

remains the Canadian Parliament. However, this audit is neither

exhaustive nor technical. There are many aspects of legislatures that

we have not undertaken to examine. For example, when we examine

how members allocate staff, we have not adopted a standard technique

employed in accounting audits called “value for money.” We do not

comment on more appropriate ways to allocate staff, but rather com-

ment on the ability of members to properly perform their functions

using the resources they are given. 

The Audit is helped by a series of unpublished surveys of members

of the House of Commons and of members of provincial assemblies.

The federal survey was conducted in 2001 and the survey of MLAs

was undertaken in the spring of 2002. The response rate for the sur-

vey of MPs was 32.8 percent (98 of 298). Not including cabinet minis-

ters the return rate was higher, at 35 percent. Such a response rate for



a mail-back survey of members of Parliament is not out of line (see

Docherty 1997). The returns were representative of broadly defined

regional seat distributions (the West, Ontario, Quebec, eastern Canada),

and thus generalizations on this basis are possible. The response rate

in the survey of MLAs was lower, at just over 28 percent. While there

were returns from each province, Quebec’s were lower than they should

have been on a proportional basis. In addition, many individuals did

not identify their province. Nonetheless, with the exception of Quebec,

we are comfortable making generalizations on a regional basis.

This Audit and Graham White’s volume (2005) in this series make use

of a 2002 survey of clerks of the provincial and territorial legislatures.

While Westminster parliaments share many features, their written and

unwritten rules can differ greatly. It is difficult to reduce practices to one

or two words in a table. Therefore, the tables and accompanying expla-

nations that make use of these data do so recognizing that they are not

static and do not tell the entire story of each legislature’s procedures. 

It is worth noting that different provincial assemblies use different

terms for members. In Ontario, legislators are called members of

provincial parliament (MPPs). In Quebec they are members of the

national assembly (MNAs), and in Newfoundland and Labrador they

are members of the house of assembly (MHAs). For the purposes of

simplicity and clarity provincial members in general will be referred to

as MLAs, members of the legislative assembly, which is the most com-

mon term used in the provinces and territories.

This volume examines the functions of modern legislatures in

Canada in terms of the Democratic Audit benchmarks of inclusive-

ness, participation, and responsiveness. Chapter 2 begins the discus-

sion of representation by looking at the inclusiveness of Canadian

legislatures. Inclusiveness and representation are interwoven: inclu-

sive legislatures are better able to properly represent all citizens. Cana-

dian legislatures today are not as monochrome as in previous

generations. At the same time, legislatures are hardly a reflection of

the society they represent.

Chapter 3 examines the functions of representation in terms of par-

ticipation in assemblies, specifically, the positions of authority in the
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Commons. Are members selected for cabinet based on notions of

equity, fairness, and talent, or does loyalty to the leader trump these

more noble criteria? Chapter 3 argues that most positions in the cham-

ber — even outside of cabinet — help foster loyalty toward the party

leader. The result is reinforcement of party discipline. Arguably, repre-

sentation suffers as a result. Outside the legislature, members pursue

the representation of citizens in a less partisan way. As Chapter 4 illus-

trates, members are good constituency representatives who work hard

at individual casework. They do so in part out of dedication, but also

because most assemblies provide elected representatives with the

resources necessary to be responsive to citizens’ needs. 

After investigating representation in terms of the three bench-

marks, we turn to the ability of members to properly engage in scrutiny.

Chapter 5 looks at the participatory opportunities for scrutiny provided

to members within legislatures, while Chapter 6 examines the problem

of size in Canadian assemblies. Though the workload for members has

not decreased since 1990, the number of men and women doing the job

has gone down in five provinces. The problem of decreased legislative

size has been exacerbated by an increase in cabinet size in many of the

same jurisdictions. A larger workload for fewer members can create

problems for responsiveness.

Ultimately, legislatures must legislate. Chapter 7 examines the

process of government legislation from introduction through to defeat

or passage. Chapter 7 also examines the role of the committee system

in legislatures and how — if used properly — it can overcome an institu-

tionalized barrier to broader public participation in a legislative assem-

bly. In some small way this can overcome a lack of inclusiveness in the

membership of a legislature. It definitely improves responsiveness.

Finally, this volume includes recommendations. Based on the analy-

sis in the body of the book, Chapter 8 discusses recommendations for

legislative reform in Canada, including both directions that legisla-

tures might want to investigate, and paths that parliaments in Canada

might best avoid. Specifically, this audit argues that the problem in

Canadian representative assemblies is largely one of resources and

rules. The lack of available resources limits the ability of members to
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properly represent their constituents inside the legislative environ-

ment. The overemphasis on party discipline and an obsession with the

formal interpretation of confidence has limited the ability of all mem-

bers, on both the opposition and government sides of the chamber,

from proffering innovative debate and discussion. However, the answer

is not simply to move in the direction of a congressional system (best

exemplified by the US model), where party discipline is weaker but

members are dependent instead on large fundraising interests. Instead,

the concluding chapter argues that increasing the size of assemblies

(thereby creating smaller, more homogenous constituencies) and

increasing resources to members can go a long way to redressing the

problem of strong parties without diluting the strength of representa-

tion provided by our Westminster-style assemblies.
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Chapter 1

Strengths

D Legislatures lie at the centre of Canadian democracy. They are the only
popularly selected representatives of the people.

S The primary functions of modern legislatures are representation, 
scrutiny, and legislation.

D Representation includes voicing concerns of those inside and outside an
elected member’s riding.

S Scrutiny entails keeping the government accountable for its actions.

D Legislation focuses on passing, fine-tuning, or defeating government-
initiated bills and policies.

Weaknesses

S Party discipline can prevent members from voting as they think best.

D By their nature, legislatures limit most participation to those fortunate
enough to be elected.

S Both formal and informal rules of legislatures limit the ability of some
members to participate fully in their legislative and scrutiny functions.




